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June 6, 1942 EXHIBIT
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AIR ¥AIL

Bon. Carl C. Donsugh Ve

. Undted Statas Attorney

District of (regon
Department of Justice
Portland, Orsgen

Dear 3. Donaughs

Your lathter of Hay 29, referance C-16056~1~4,. ralses
the crucisl quaesilon of the kird of a record thet cen be rade

on the facts justifying the exclusion of American citizens of
Jepanese dezcent from tho dgclaved mildlary zcoes.

In p7 Judgment, wo have gat to recognize that the feowe
relisd on to vindicate the legality of thds differentisl trsat-
went srs net guscepbtitle of proof by the ordinary types of
evidence., We shall probably, therefore, be cumpellzd to rely
greatly cn the dectrine of judiclal notlce.

The nwe methed of warfars, popularly kuowi e thg fifth
colem, deperding as it dees vpod cecrat orgarizstion, glv
no evidenne of its exdsiznse witdl the time appointed by s
enery for ctricking a perzlyzing tlow.. The s#inass snd
effoctivensss of the fifth column a8 & weapel in the hends of
o ensmisy depsnd precissly uwpon the fect that it glves no
inkling cf itz plans or of 1ty memberabip. To require avidencs
of that whish, by definition, exisis only by virtes of its
ebility to esmeeal a1l evidence of its existcpos smudd' plaza
yron the Sighe an intelerzbls buzrden of proof at o tdms whon
14 48 stracgding for serrival. Th would Justify the fasciszh
tmasins thab z demceratic government of 1ew i3 incapsble of
protecting itself affectivoly against the sttack organlzed by
the enemy frem within, These; in brlef, ers the goneiderations
whdeh, 1% asems to m2, wonld justify the Cowt in tolcding Judleded

. nctice of the following propositicns, whlch swe rsiheors of publle

¥newledge and goneral notosistye
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The art and teaxpo of war has undergone & complote
transformation. Armies can strike with lightning
tpeed and pewer, wilhoub previous notice, from

P ) r ’
lerg distences and with paralyzing force.
There 15 a Japsncze £40ih column in this countiry of
wdiscloged and wndetermined dimenelons, It 1z com-

‘posed of Amerdcan citizens of Japanese descent, and

vill be ussd 2o en instruient of esplonage and of
sabatage. 4 £ifth coluwn erdsts oy virtus of succeso—
fully pretending loyally to the country of citizenahin
dnd successfully conceallnp &1l evidance of its
£otivitics frem the censdiiuted auvthorities.

A greast majority of Americon citizens of Jdapanesa
descext are loysl to this country; but it iz i
possibls durding thins perded of exergency Lo make a
perticular inwestigation of the leyslty of each
persen In tha Japanese cormymdty.  Such an davesti-~
gation wuld ba honpevred In gny cas2 by the
diffiendtics which the Causecion exerliencas with
Crisntal peyvcholozy. ¥ersover » RO Iimvestigaticr of
past recerd of any persun in m guspegled group can

. Give sdaquats sssureree of hic futurs condust be-

CsUse & member of the fifth eolumn can cccoumplizly
nie funation only S0 the ccrteni &) at he has sucszgse
fully pretended loyalty ard bas escaped tha vigilancs

of the State.

A consldereble mumhor of Amerieen cliirena of Japenzeg
desgent have bean zent ta Jopen durdng the tandey vasow
of youth end sdolescsncs 2nd hsve bren dndootrinstod
WAL Jepenage matdionnaltan end Imperialism,
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A congiderabls Ttut indsterminable number of American
citizena of Jopanese descent cre devotses ol the cult
of Stdnto, in whdeh tha Experor of Japsn and his eme
vestorz ars werzhipped ez deilies, thershy creating a
conllich betwsas roliglow loyslty to tha Jepaness
Emperor gnd politicsl lovslly to the United Stales,
It iz dmpos=itils 4o pradict how such peraons wourld ach
if 2z evay of tha Ewpartiprol Jepan were lended wpes
OUF SUSTIS,

The Jepasse laws oo coneniar practice resepuize and
sutowrage dhe reteniicen of Japanese citigerablp by
porzons-of Japsmesn descent born 4n the Undtod Statos,
& copsiderabls bat indsisrsdnuble nuaber of American
citizgens of Jepnzess dossent hara been regisisred ot

a

Jepanoss consalzatesn for dhie purposs,
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Aunericans ¢f Jepanesze descent have Leen geversly
discriminated against, socielly and sconomiczll;
by tra ganeral p‘ﬂrica: puch. This is demon~
z.trated by the denial of naturalizalion urder the
laws of the United States, dernlzl of th
ovn lerd wiler the laws of tha Eeven S
sv.c’ J-“-;:\srm.:e——:; ericens res..xi-a in preate

-

zenzral prejudice en the seblec
cclor. ixericans cf Japanese dascent im
criminatlicn, end have be:,n emcittered by it. Thsi
oo corduct towend them In ihe past bas Lsen right oo

»rong, ils rasul.ﬁ in their bitternes: and non~
aaslxdlaticn into oo cozmundity is & Tact of ;‘hich“;:e

must tale accound in thig war. Ths falluras of the
Japanzse to asai:ﬁilz.ta and the conitribulory re ,L,crxsi—
tiidty of ihe Arc-a n community therefor has been

Judiecinlly noticad . :

7Tt 138 o miter of comxmon knewmledge b
2 s do not rea.:‘u.ly asgixilatz with
cces, ard especinlly with the white
race. This 43 in part a matler of cholce
apd In zartd & m‘tnr ¢f nsce <
ons €oIne ot .,.sz.j_.ulate elecne.® Ferringion

v. Tolusuice, 11 F. (2nd) 710, 714
Ths propa"'.n.m ¢f ths Japanece Zzpire thet this is a
race Wz, in which the brown and yellow men scek to
cvertiuwrow the ¥orual deaination® of the white tan
m...z«.:; to tule adventsga of this fact of past dlaerizi-
patica en cur pard, and comtlrenlly recalis this fect
to tho Japanuse-frerdiesns, Agoin, thersfeore, it io
Inmpassible o pradiclt how thess persons will aot 40 a
Japarsae ooy of mc..al brothers weare londs22 wen ouy
shmres.
u:x toa event that landanf' b Japzmeze sulddery or by

NLovokizs Rrraty pﬂ.;-.,..?n.;i. & disguiced o5 elviliisna weTe
aifzated om the af“t Coast af the Undled States, it
wanld bo difficuls, 17 not ..I‘*‘C“a.‘fi":f:’.ﬁ, for the wilitery
fovwzs of the U ""t‘u'id Q'u..ﬁé., o disticraish with tha
raggssry raoldity, or at 21, bwbacen Amaricx

'r
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citizon of Jamuawze dizceont and the enemy soldlars.

“Tha presencs of persons of Japsnesze dessont in
strategie srezs has caused Y-dcup‘:’ esd publddlc cuspicion
eod andmosiiy ewong Yhe general publie sod swealer the
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(10) In cazs of imvasicn of the Tnmited States by Japanece
arzad forees or in case of military revsrses sulisred
vy the United States, the seniimsnta and surgepii-
bilidities of the gsneral public ere such as to create -
e hecoyd 3 o all pe kN

(11} Irecidents of viclencs againsy Americsns of Jepanesc
descent plm into the hands of ouwr enexlics, Théy cun
use such incidents in their preopaganda sz "proof™ that
thi= 12 a #recs war?®, and sppesl affecti—sly to such

. couniries az Turley ard Indis, nbom we ors sgeidng to

meke ocur a2llles and who ars raciszlly different f*‘c* uz,

To prevent such Z.icidants, therefore ’ han speclal
valua as a step dn wiraing the war, ita zzide from

all other reasons for such prs 'enticn. . ?

It is of great dmportance to us, in planning the siratesy
of a czze vich will necessurily imvelvg the v::}.idity cf the da-
tanlion of Japanese-imsricans as well as their exciusion from
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wiliiary aress, to bowowr Josh bhow £
the deetrins of Jjudicizld notdce.
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feauible In oo time svalleble, I hope thal you w1l find At "
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poaslble o urgs the foraogeing cansidaraticns vpon the Courd in
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