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Subject: Footucte at bottom of Page 11 in Praft 3riel in W E
the Forzmatsu case, A
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The footnoite =% the bottom of pege 11 in the é&reft dried e ;
in the Koremetsu case reads as follows: 2.0
"he Final Report of Gereral DeWitt (which is dated
June 5, 1843, buat which was not mads public unvil
. Janvary 1944), hersizefter cited as Flnal Pemori, is
=“51ied on in thig brief for stzbtistics end othay dedalls
copcerning tho sctuel evacusbica and the event: that
tock place subsegquent therstc.”
Tho remeining two sentances of ths feotnote, in which ths
Seliciter Genersl doze nod ask ths court to talke Juiieclel notics
of the Final Report irnsofar as it -deals with mattera ae %o the
van of redlo transnliters and shorz-to-shilp eigmalling, is
objectioredls %o the Var Department for cbvious reasons,
. N /
Today Mr, Wechslsr called me up and stated thab ths Deperi-
o men* of Justice waz 2illing to strike the lach tuwo sentences
o of tha footuote and cubsiitute cns or the othsr of the follewing
alternatives: ‘
1. "e beve epecificelly racited in this brisd the facis
releting to the jastification for the evacuatlicn, of.
which we ssk thz court to take Jjudicial notlce; ond we
rely upor the Finel Repord erly to the extent that 1%
relates $o such fachs.®
2. "fe do not zsk the court 4o notice judicielly sush :
particular details recited in tke repori as astification ¢
for the evacuzticx as the uss of 1llegal radic trznesmltier: ¢
end shore-to-ship aigrelling by persons of Japansse .
encestry, which conflict with information derived fronm i
¢ ther scurcss,” ,
After considering the matter I phoned them and said that although
NS

the ¥or Departmsnt ¢id mot agree %3 either eliernmative, neverins

the first would bs proferabls,
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